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Honorable Doris T. Turner
Circuit Clerk and Register
Sixth Judicial circuit
Tuscaloosa County Courthouse
Tuscaloosa, Alabama 35401

Jurors - Courts =~ Compensation -
Expenses

The payment for jury service
provided in Code of Alabama 1975,
§ 12-19-210, is an expense
allowance and should not hbe
deducted from a juror’s usual
compensation from his employer.
Thera does not appear to be any
fee or compensation paid to a
juror that may ba daducted
pursuant to § 12~16-8 from a
juror’s usual compensation.

Daar Ms, Turner:

This opinion is igsauad in response to your request for an
opinion from the Attorney General.

QUESTIONS

1. Is the $10.00 per day “expanse
allowance" provided for in § 12-19-210 a fee
Or compensatjion referred to in § 12-16-8,
thus allowing an employar a deduction for
that amount?

2. If not, what fee or compensation is an
employer allowed to deduct under § 12-16-82
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FACTS AND ANALYSIS
Code of Alabama 1975, § 12~19-210 statas:

"(a) Regular jurors, grand and petit,
ashall be entitled to $10.00 expense
allowancge for each day’s services, $.05 for
each mile traveled in golng to and returning
from court and farriaga and toll, to bha
provad by the cath of thae juror before the
¢lerk of the court. The clark shall giva
each juror a certificate, stating tharain
the number of days he has saerved, the number
of miles he has traveled, tha amount of
ferriage and toll he has paid and the amount
of expense allowance to which he is
entitlad. The certificate shall be payable
out of the gtate traeasury." (Emphasis
added.)

GCoda of Alabama 197S, § 12—-16-8 atatas:

"(a) Upon receiving a summons to
report for jury duty, any employee shall on
-the next day ha is angaged in his employment
exhibit the summons to his immediatas
superior, and tha aemployee shall thereupon
be excused from his employment for the day
or days required of him in serving as a
juror in any court created by tha constitu-
tions of the United States or of the state
aof Alabama.

"(b) Notwlthstanding the excusad
absence provided in subsaction (a) of this

section,
ant to his e ive
from such amplovmant less the fee ox

e cajived a
JUIXor.

"(c) It shall be the duty of all
persons paying jurors their fee or compansa-~
tion for services to issue to each jurcr a
statement showing the daily fee or compensa-
tion and the total fee or compensation
received by the juror." (Emphasis added.)
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This offica has previously held that the payment for jury
service provided in § 12-15-210 is an expense allowanca rather
than a fee or compensation as those terms are usad in § 12-16-8
and, therefore, is not deductible from a juror‘’s usual compaen-
sation. Opinions to Honorable John L. Lazenby, Circuit Clerk,
dated March 38, 1390 (AG No. 90-0019Q), and to Honcrable Rober:
E. Albright, State Represantative, dated February 23, 1979
(Quarterly Report of the Attorney Ganaral, Vol. 174, p. 28).

The ratiocnala for this holding is set forth in thae opinion
to Honorable Robert E. Albright which is attached for your
review. Due to the 1977 amendments to § 12-19-210, as
discussed in the Albright opinion, and that these amendments
remain unchanged since that time, we find no justification for
altering ocur praevicus opinion. Furthermore, wa ara not aware
of any fea or compensation paid to jurors that may be deducted
pursuant te § 12-16-8 from a juror’s usual compensationf

ONCL 0]

The payment for jury service provided in Code of Alabama
1575, § 12-15-210, 1is an expansa allowance and should net be
deductad from a jurcr’s usual compansation from his employer.
There does not appear to be any fee or compensation paid to a

juror that may be daducted pursuant to § 12-16-8 from a juror’s
usual compensation.

I hope this sufficiently answers your quastions. If our

office can be of further assistance, pleasa do not hesitate to
contact us,

Sincerely,

JIMMY EVANS
Attorney Genaeral
By:

AMES R. SOLOMON, JR.
Chlef, Opinions Division
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February 23, 1979

Honorable Robert T. Albright
Stata Representative
2024 Stanhope Drive, N.E,
Huntsville, Alabama 33811

Counrts—Juries

The ten dollar per day payment for jury service authorized
in Section 12.18.210, Code of Alsbama 1975, ls an expen¥®
allowance rather than a fee, and a3 such is not deductible
from a jurur's salary.

Oplnlon by Aasistant Atteraey General Brelacd

JANUARY, FEBRUARY, MARCH, 1373—-VOL. 174 9

Dear Me. Albright:

I have recelved vour request for an opinion {rom this ollice, dated
February 2, 1978, which reads as {ollows:

“One of my constituents who works at Chrysler Corparation
in Huntsville, Alabama recently served on jury duty and re-
ceived hit stralght time hourly rate f{rom Chrysler pursuant
to his collective bargaining agreement. Chrysler Corporatien
deducted f{rom the payment to its employee the amount re-
csived by the employes from the circuit court clerk ln Madl-
son County for jury duty which the employee had performed
The employee, who Is my constitueant, has ssked me to write to .
you 1o determine whether, under the Cade of Alabama, Sectlon
2.19.210, any amount should have been deducted from the
stralght time esrnings provided by the employer, :

It appears that the Chrysler Corporation s taking the position
that the amount provided by the circuil clerk in Maditon County
{s 3 jury duty fee and i3 ignoring the fact that the jury duty
fee does not include travel allowance or reimbursexent of ex-
penses. The question 1 have is whether, under Scctlon 12-13-210
of trhe Code of Alabama, the ‘dollar expense’ allowancs and
‘'S¢ for each mile traveled' are lor travel allowances or axpenses
Tather than for a fee for jury duty service"

. In answer to your question, It i3 my opinlen that the $10.00 per
diem payment for a jury duty service is an expense allowance rather
than a fee. Section 12-19-210. Code nf Alabama 1973, which provides for
Wit per diem allowance, was amended in 1977, See Acis 1877, No. 739,
P. 1299, The amendment specificully Inserted the words "expensa allow-
:nu" after $10.¢0 in the first sentences of §12-19-210, and substituted
txpense allowance” for “compensation™ near the end ol the secnnd
3entence, thus evidencing a clear intention by the Legzislature that this
Piyment be considered an expense allawance rather than 2 fee. Under
Section 12-16-8, Code cf Alabama 1315, a fee or compensation received
fer fury duty shall be subtracted from the erployee's normal salary.
This section does not. however apoly to an expense allowance.

It should fusther be noted that subsection (b) of the 1977 amend-
™Ment provides that it shall be retrcactive to May 23, 1977, Thus, i
Yaur eonstituent served on jury duty after this date, he or she would
* enlitled to a reimbursement.

Sincersly, )

CHARLES A. GRADDICK
Atiarney General




